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UBJECL: | DCI'e Respoueibility for Protection of
Iateltigence Scuzces and Mothods

3 Tl

1. Thia memorandum is for Wnfsmuation.

2. Tha thiyd p;-cviac of cecliion 1DE{GY3) of the National

i o ’:\
scuraly fct of 1047, s amonded, provides "That the Ulreetor of =
Jeantral mielligence shall Be reoposns I.zlc o protacting intelligence

e zad in cw«*c fromn unautherized dluclosure.” This language
Csraved frowmn i Presidendial Pirective of 2% Jenunry 1946 which "
Lok 'Ll;‘..; sod CIG wnd which ;:avii..cﬁ iz zoetian 19, “Yia the conduck

sooivitizs the National E;t:zlizg&...cu Acihority snd the Director

it ‘.;‘:C.J inteliizaacze shall be rosponsible {or fully protecting ,
v
WLLNCIIS Huareed and metheds. “

e

3. Tho histowy of seclion i turus primarily on the epposition
o oonablitary ~:Ltw,.xgw.:.ce goavices o contval eoordinatisn of datgilipence
2vilies by a civitipn ageney aud In pastis ulaw to section 8 of {he
‘:,»_-.AN;_;_.éczxti;:i ercc 'iv 2, ?mz.mx EE :3::3, “Luel izfollizence veceived by
I 23 raay be designated by
Lz {rcely avelloble to the
Civzotor uf Ce *eiiigenca for c:.f'mlatm.s. evaination or disscrii-~
o the exle nt 3;}*\”3%& '9" gha Netional w}enig@nce fsihority,
e GaeT atioas of sald intellise egencies ohall e open to inupection
Uryotie Divector of Central Lriwl:gmmu iz cc*"**cuon with planaiag
‘ 9 Phey weve mnch concerancd thal tholr clzndestine activitics
sonsitive soureces wanld be comproradoad U revesled to what thoy
Tl n@“cd an orzenization ot exporizresd o cecurily matiess. "”‘he’y
thovewson propcssd the wording of sectlon 10 fox the purposa of assuring

M

oo e Tirector of Ceountral latzlligence would hiave & recpounsibiiity {ov

RGN 94 ‘_L‘r.n..h‘&.
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protocting thair intelligence sources and methods, Initially, thercifore,
the vesponsibility was a limited one 2ad would have been properiy
coustruzd to mean that the Director must instituta such securily
standards snd procsdures as would sdequately protect the information
coming from ihe other agencles., This ke would be clearly authorized
tc do. S :

4. Ab the time the Natlonal Socurity &ct was being considored
pumarous drafts were prepared;, all of waich contained same language
on the responsibility to pretect pources and mothods. But, tho concept
was still limited, as for instance in e dreaft of 9 April 1947 of which
zection 3{6} read, "be vrespousibla fo taking mazgures to prolect
sources and methods used in the collection and disgeminztion of
foroiga intelligence information reecived by tho Agency.™ Ths legal
probiems iovolvad in eny such statermcot of pecponrsibility were
recognized in a momorandum of 19 February 1947 which suggested
changing ihe words to scme such phrase a5 "bo responsible for taking
measures to protect’” scurces and mothods. Further, in fecognition
of the legal problems, wo proposcd legislation desigoed to give
zdditional protection to classifiad information, but these proposals
were discarded during tho vongidaratica of tho legislution.

5, During the 7%k Congress the Houvss Commities on Military
Affzivs iosusd a repoxt which receguized tho tesd for strong astional
intelligence and mada 2 number of epeciile veconwmendations, ernong
which was ono that certain of the sectlons, including soction 18, of tho
Prosidential Directive of 22 Fanuary 1945 bo enucted into lew. Thole
ic no indication that they kuew the tackground of section 10, snd o8
the legiolaficn progresscd it was rephresed until it came out 25 the
taird provizo to sacticn 102{(A}3) qualed above. Thers is little or 2o
logislative history on this point excep? that members of the commitizes
thought that such & responsiblility wan o geed idea. Of course, tisy
aiso put in tho first proviso to seciicn 162{d)3) (which derived ivom
section 4 of the Presidenilal Directive), “That the Agency ehall bave
no police, subpvena, law-enfozrcoment powors, o internalsacuriiy
functions, " Liferally construed, this would moan the Dircctor could
take no actien to carry out the rosponsibilitics plzccd oo him in the
third proviso. The firet provice, howsver, has been cousirucd so
as not to prohibit the Agency from talking necessary action in
connection with the security of ¥4z lutersnal [nformation and its own
parscnunel. L
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: 6. Furt..armom, t!ze L‘irectar h&s responsibllity under -
I\SCID No. 1, paragraph 5, which rex«.ds as fonawn. .

The Director ol Centtal Intoliigence, with tha

" assigtence and support of the members of the U, 8.

© Intelligence Board, shall easure the development of
policies and procedures for the protection of '
intelligence and of intelligence sources and mothods
from unsuthorizad disclosure. Each depariment
and agency, however, shall remeain responsible for
the protection of intelligence and of intelligence ‘
sources and mothods within {ts cwa grgasization,
Each shsll also egtablish appropriato intermal -
policias and procodures to prevent tho unzuthorized
digelosure frorm within that agonce

~—Iatefligence ohall call upon ths dapartments end ‘.
sgencies, as appropriate, to invosiigate within
their department or agency any uasuthorized
disclosure of intolligence or of intsiligence socurces
oz mathods, A report of thesa investigations,
including corrective meassures taken oF recormmendad
within the departments szd sgencies involved, shall
be transmitted to the Director of Central Intelligsnce
for reviow nnd such farther action 23 may bé appropriate,
including roports to the i‘&aﬁaml Semity &ouncil or T
. the Prosident, . i ot

: ?. Prarticany. t?m B&mtﬁr doza h...v» scme ;}ower to Carxy
;im*ted portion of his vesponsibility for the protection of intel-
it-ence sources and methods. In addition to cotebliching standards : .
for security cantrol, he can, in thecry at loast, lirait dissemination t T
and in conmection with tha cpurts and the Congross claim executive ‘
privilege., Im proctice, the suthorily i tiot Dracanisu in nature a3
is illustrated by the problems ia Urmiting disgemination of NIEs to
foreign countries. As anothor example, &f one timo Mz, McCone
waz going to insist that ali NSA parsonnel ba pelygraphed and found
that he could not impose this Sondition universally on military
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2zoignments to NSA. Ho wan a@é.ﬁﬁ&ﬁ”@%’em; -tﬁ?fi'equlra that all
military perconnel detailed to NPIC be polygraphed ro NFIC comes
under Agency controls. While there ig t:’w;*o.nra, 500 POWRE

to carry out the responsibility as amgmuny coaceivad in gacticn 10
of tha ??re:sicienm.i Directive, there is littls or no asthority to
carry out the responsibility which normul Luﬁmpvetazion of the
statutory wordmg woum iraply.

8. Time and again ovar thae years {rformation compromising
important and sensitive indeliigence souress and methods has veen
revealad in the pross or elsewhore.  The Director can ond has ordered
thorough invastigations to be made, but €2se are vormally fullle,
and so far efforts to force correspondanis o reveal their scurces
have been unsuccessiul. Ewvea if the source is discovored, &85 a
practical matier there is littlo or nothing hat can be dove about .

4 handful of individual cases which fittcd particulay criminal ctatatos,
like the Patersen and Scarbock cases, hiave bzon prosecuted successfully.
in most cases i the source of the lezk s discovared, there is ¢lther
ingufiicient evidence on which to progsacuts or the evidence which

would be needad for successiul prosecnticn would in itecu’ teveal |
seusitive Intelligence eources and metagde. S ’ ;

3. The BDirectosris a%atataz';r responsibility for profecting
intgliigence sources and metheds ns worded and as generally comstrred
io, therefore, without any roellstic am.hcrlﬁy for {ts enforcament unlegs
it ie limited in concept to the oviginal atm of intolligence standards
znd procodures within the iuteﬂigemce comeaunity for protection of the
community's informaticn on s sources and mmothods.

| § / z:*;f'cz; Q Jinusian
| éﬁ% LAWRENCE R. HOUSTON
L Gcnerai Counsel

Distribution: B e I L R SR |
O - Adge e T e B _ :
- D/Sccurity e e e '

1 Lemslmwe Counsel S T R '
2 - OGC - Subject . o
Chrono R T R i

OGC:LRH:jeb:mks - R 4

Approved For Release 2001/08/28 : CIA-RDP78-04007A001000020017-1 . -




